
the COSTMO> COUNCIL.
. to Qm*'1 'V intfxmrnt In the Cue

of * ,i<icriiiaa Bard.

flOCTT OF OBNKJ^^iBS/rONS.
IVfcre Hod.lJzJkc Beebe ma Aldermen Cornell

and TiMbiin.
Mab^b 33.."The court room this morning wiu

esewded to haur the decision of the learned Judge in
At 11 o'clock he entered the Court and

Slivered kta judgment as follows :.

Tbia matter arises on a motion to quash the ittdict-
BUt for Informality, ami the Court ia rulievod froxa all
g^feerrassrreiit upon the subject, of whether the mut¬

ter set up in the iixlictuieut i* an offence at lav. by the
femik ailu ission of the learned counsel wlio argued the

for the defendant. that, were the indictment suf-
in form, the ofleiice_cliari<»d would be ground for

fedieucest at common law. The Court in also relieved
frtm all consideration an to whether the matter charged
ia an offence under our statutes, by the at iieuieut of the
Dwtiiet Attorney, that there ia uo law upon our statute
hooks which constitutes the offence charged as crime,
sad that, if criminal at all, it muit be at aomnton law.
The question. therefore, resolves itself wholly into
Ike eonsideration whither the indictment ia sufficient
hi form to put the defendaul upon his trial,
whether a court will quash an indictment upon it. is a

qaeetioa hereby of discretion.a question certainly to be
eaaveised within legal rules, but not within the same

1^1 tts would govern the court in its deci.ion upon a de
starrer. or upon a motion in arrest of judgment after
vcrdlet ; and 1 here take occasion to repeat what I
¦¦id upon the argument.that 1 regret that if the suffi-
¦isprj of the indictment was to be pa»ed upon, that it
should not have come before the court on a demurrer;
.ad i am not prepared to say that had the question oome
wp ib that shape, the conclusion at which I have arrived
W aid have been the same. The familiar rule seems to be
that the court will not quash an indictment upon motion,
eaocpt in a very clear cane and the Knglish courts
have cart led the rule so far as to refuse to quash in so

ml classee of cases, and among others cases similar to
the see under consideration ('2 ed. Wharton, p 184. and
the cases there cited.) Acting upon this familiar rule, is
the mu elment so clearly bad. that the court will not put
the defendant upon his trial? And the first objection
taken to the indictment is, that the indictment describes
the defendant as sn Alderman of the city of New York,
and uader tne color of that 'office, committing the offence
hi question, and that, inasmuch as he includes within
hta^elf three fold powers, to wit.legislative, executive,
aisd judicial.the indictment should state in which capa
city ae was acting while committing the offence. This
cfcjectioa would have more weight if it require ! ac
taoia in either capacity other than wickedly and frau-
Asiantly ex'orting money as a fee or compensation, in
violation of his duty. ,to constitute the offence as, in either
capacity, it would lie a crime lor him corruptly to extort
money, more definitely described would seem to be unne-

catsa'ry bat a further answer to the objection would be
that, when acting as judge, he is so called; when, as

miperviwor. he is so called; and so equally when acting in
bin legislative capacity »s Alderman; but to give thi
strongest expression against the form the description of
the (.cart could feel itself justified in giving, it is not a

q seat ion free from doubt, and the Court, therefore, can¬

not quash the indictment on that point. The next point
nlHd by the defendant, Is that the act which the de¬
fend* nt »:..¦> to perforin is not stilted with suflic ent clear-
we~s to ei able the defendant to prepose understanding^
.or his defence. If this be so the indictment should mo»t
certainly be quashed, for no citizen, however humble,
abouhl ever be put upon his trial, unless tie indictment

. la se framed that be can clearly understand what he is
charged with. The indictment rea-'s, "yet the suid
Janes M. Bard, not 'eganttng his said duty on the day
aadyaar aforesaid. fraudulently and maliciously, and in
violation of his said duty afoiesaid. and under color of
hia said office extorted and received and took of and
from one Thomas P. Stanton, the amount and sum of
9600. as a fee and consideration for the performance of a

certain act in bis said ca(uc tv as Alderman, connected
with the leasing ol ascertain 'pier at the foot of Wall
street in said city, (the propertv of the Corporation of
the city and county of New York.) whereby the said
Janes M Bard wilfully and corruptly violated his duty

such Alderman, and whs guilty of fraud in his said of-
flee." Now. what. is the offence charged by the in-
dictment ' 1/ it he the performance of a certain act in re¬

gard to said pier, then I am of the opinion that the in¬
dictment is not sufficiently explicit; hut if that
certain act is a mere inoident, and not the
arineipal offenee. then that defect may nor exist. Did
Be defendant do an; act in regard t o the lea-i&g of said

which was not leital and correct? I think no such
charge ia made by the indictment but being an Alder-
van of the city of New York and entitled to no fee or
consideration for any act in regard to basing of said pier,
he wickedly, maliciously, by color of his said ollico re¬
ceived live hundred dollars, wherehy he was guilty of
fiaad and corruption in office. Then the offence was not
what he was to do but it was corruptly receiving five
hundred dollars from Thomas P. Stanton by color i.f his
office This offence is clearly speci lied. The amount he
xeeeived, from whom he received it, and by what color
what he was to do then the " certain act.'' is the mere
incident to the offence, and no such specific detail is ne¬

cessary. Perhaps uo fairer te»t can be had of its suffi¬
ciency than comparing it with a well established prece¬
dent in an analogous case, and I have chostti one which
may be found in Whartcn's Precedents, page 519, a^ain-t

a Justice of the Peace, for proceeding to the daty of his
ctBce in a stale of in'oxicatioti. as an example.
Now, in tnis indictment, the charge was intoxication

white in the discharge of his duties as a magi <trate: an 1
what particular ac he performed wa« not deemed neces-

aary by the pleader to state, fhe al'.usion to the dis¬
charge of duties is general; no particular trial is stated;
w> particular minutus are referred to no allegation that
he did not discharge his official duties with ability and
hitcgrity but it was the example, the scandal, the dis¬
grace into which his conduct was bringing the adminis¬
tration of justice. th>t made the crime of intoxication
the offence, ,-ro in the present tndietment, in the act to
ho performed by the defendant, he might nave consuIW
hy his action the be.-t interests of the city. and. therefore,
no offence but it was the wrong, the example of a public
cfficer, entit'ed by law to no fee or consideration extort¬
ing by color of his office a sum of money. Now is not
the offence stated with -ufficient clearness to enable the
defendant to prepare for his trials II strikes the mini of
the Oourt that it is so stated.
Another point talen by the counsel for the defendant

ia that the indictment is not sufficiently explicit a- to the
character of the offence, and that be is left in doubt as to
whether he is to dtl'end for extortion, bribery, or corrup-
tie>n.
The indictment is for a misdemeanor, where no particu¬

lar phra.-e" are appropriated to de criDe the act. and in
auab cases nice and overstrained ti captions do uot usually
prevail. (2 and .'i Hor. liep. ) The indietr-ent. in its
«lnse, in stating the offence of whiih ihe defendant is
lasted to be guilty, would seem to be sufficiently distinct
.'wilfully ai d corruptly vioLa'ed his duty a <-ai 1 A1 r-
msu," showing that it, is corruption an offene? *i'.li
winch he is charged TheCcart ia therefore of the opinion
that this objection must al-o ts- overruled.
And the Court would here sta 'e that mo»t, if not all. of

the cases cited by the learned counsel for the defendant,
ia sot port of his motion, arc c <-s arisic^ either upon
demurrers in courts of er'or or motions in arrest, wh.ire

a d.ierent rule is applicable than upon a motion like the
pcateat.

>le Bf<w come to the last remaiaiag consideration, to
wit. as lo the insufficiency of the teitunu-ny upon »ki;l.
the it.diatir.eut was firau.i.
The proceedings in the Grand Jury room a;-a <.£ pnvU

and secret, snd neither the Court nor the public are pr
misied to know what transpires there, and the Court
should net enter its precincts to ascertain ihe su::ieieii3y

or insufficiency of the testimony upon which an indiot-
meot is found. Did a different rule prevail, there would
be no end to motions 1 We the pre ent.

I have had heretofore, an occa-ion to erpres" my own

Opinion as to the utility of (irand Juiie< But while
Ihey exist, and are recognized by law. the Court will not
trench upon their prerogatives, except where .nforma-
tion cosies to the ear ami the eye of the Court from out-
aide the Grand Jury room.
The Omrt has, therefore determined to, and do. deny

the motion to quash ti e indictnnnt, upon all tlia objec¬
tions raited and they do so with less regret, beca ;se

thereby tfie defendant, who occupie- a high official posi
tioo in our community will hive full opjiortunity. before
a jury of his own cltuene, to clear him elf f.' m'he
aspersions and the cloud which this indictment has cast
open him

ALDERMAN W. SMITH 8 CASE.
Bis counsel said.I desire to make an application in

Mgartto Alderman Smith, whe stands indicted. to have
aom* day during the pr«r<nt t«rm of the ecurt assigned
for his trial. I am induced to this course by considera¬
tions and mrions rwot*, to my own mind sufficient
which I will state to 5 our Honor It may not be unknown
to the Court that Aldermar. rxnith has i-eut into the (Join
mwn Council, of which he is a member a written no'ice
Mating that, while the indictment remain 1 pending,
he sax unwilling to occu|y the relation of an active
memtxr of that Common Council, and requested to b
«xenffd by hii associate from the active duties dewlv
»g u|'< n him an representing one of the ward of t '¦ i
dty He was »o excused; and, whili' that was very sati--
teetorv to his own mind, and probably «atisfacU»ry to is .»
associates at the name time titer" remain* a duty which
be o»'i to the perM)ns who -ent him into the f'omrnon
Council to represent the interests of the word of tr'.iich
be is AlHerman for tltey hare not now toeir interests
represented in the Ommon Onineil. For that reason, tf
tbare were none other whieh is suflicient, Al'Jermsn
naotth is anxious that he should be tried by a jury a' his
fellow- eit/ens, and have the question of his inno. .-nfle er
gaiM Determined by verdict. We ar»- ';uite ready to go
on tow, as our witnesses are all m att«-n<ta*Ke" The?
bare been bere for some time but ho » loiur they wiU be
able to remain here I cannot my. Kiir th -e reasons I
aek the Court to take this matter up either to day or to
narrow

Mr. Elunt could nrt accede to the application as he
bad to atteuil before the Grand Jury.
Judge Beebe.The matter rests with the DUtrirt

Attorney.
Mr. Blunt. If the Court will render rue ubiquitous I

.an take this case up. ,
Judge Beebe We feel keeuly the po-ition in which

Alderman i-mith is placed not only for his pake, but for
the sake of his ward; but the Diotrict Attorney a*inounc
w»f the impossibility of bringing on tiie c.i-*, tbo Court
have no remedy. You had bet er confer wt'h the Di.i-
triet Attorney, and agree to br'ng the <*ase up on some
4ay next term
1MD1CTM kNT AtJAJNPT PAWNBEOKFRfl COR RECEIVING

HOUR ftOFUTT.Th» Orand Jury have found >rue bill'' of indictment
John Hlmpson Robert Simpson, aid Wilson "mp.on, pawnbroker*, for receiving a U'go <|ii»ntity of

wearing apparel from ¦ colored worn in named KlirabsthWilaon, *ith the alleged guilty knowledge that the same
wax stole, property It will be recollected that this
woman was arrested by the Thi d wsrd ioliee, »o:ne hort
time since aid In her possession wa found over threehundred pawn tickots, showing a d-o.;t in ti n pawn.tope of principally gentlemen appae 1, valued at newstolen by this woman from the hotels and lioaid-
tag houses during the year ps«t, under the pretence of
being a washerwoman. These articles had been received
by the pawnbrokers, who lied loaned a small sum on each
artiete Out of tli* 'hree hupdred tlok"tH. ne»r two hnn-
dradof them bad been issued bJ the Simpson* On the
flHur of tbe indictments, the court Issned bench warrants
bt the arrext of the accused parties, and officer Campbell
tank thew into custody They were brought into i-onrt.
Md held each to bail >c tfce sum of t'2,W to answer tie j

ehaiy* Tfcf baul wt« gi»., and they were liberated from
tuatcdy.

8WTENCK8*
Alexander f iOBva.-*. convicted yesterday of stealing

white leaJ, val I'd at $48, the property of Mr. Jamee
Watson, >. uttn.'ud t<> the Hates |irut«>n far two v<xir!*.

Ut iiry jHckiou indicted uuder two oonrictiorn for petit
lar'-eny. » Hr sentenced to one imr'a imprisonment in the
l'» nitentiai y ait months for each offence.

Ul'cn AUO ABOUT NOTUISti.
After lengthy and marine delihenition, the firanl Jury

cpme solemnly into court, heralded by the proper officials,
and alter the naine of each jurvuian ham duly called, the
Mev-eoger of tin* Court receirea t'rom them the following
indictment:. ' We find tha' Henry llell. late of the HHrst
waul ill the city of New York, "in the county of Ne*
York aforesaid, on the ninth Jay of Uecuuber, A. P. InVJ,
with force and arms, one combination of wood, wire, and
cotton cloth, commonly called an umbrella, of the value
of eighty >even cents, the personal property of William
Wood, tlien and there being did feloniously take, steal,
at d carrv away, against the form of the statute in such
cue made and provided, and against the i .<.». <¦ of the
ptO| le of the l^tate of New York and their dignity." There
is a t-econd count charging the stealing of au "umbrella,
in 80 many words.

ASSAl'LT WITH A Sf.CNG SHOT, ETC.
John Murphy, bricklayer, Uu year* of age, a native of

lieland, was indicted for carrying a slung shot, and as¬

saulting Serjeant iturdeu with snid v capon. The case
was clearly Ohtabli.-ln d against the prisoner Verdict,
guilty with a recommendation to mercy. Sentence, im¬
prisonment in the Sta'e pri on for one year.
Kobert Farrell, indicted for receiving and buyiig a

quantity of lead pipe, valued at $7, knowing it to be
stolen. Verdict.not guilty.
The Court adjourned until to morrow at 11 o'clock.

Superior Court.
Before Hon. Judge Bosworth.

ACTION FOB SLANDER.SMART DAMAGES.
March 22..Kichard G. Fowl# vs. Hmry C /imvat .

This was an action for slander, which occupied the Court
four days. Tlie defendant is a merchant, and of the firm
of Uuv.fi) 4 MeNamee, who do business in Broadway. The
flaintiff was formerly in their employ as a clcrk, and had
charge of their glove department for about two years.
He was discharged in November, 1861, in consequence of

a personal difficulty between himself and another clerk.
Id December following, he decided on going to Cincinnati,
and applied to the house of liow en & HcNamte tor lettera
of recommendation, which were given him by Mr. H. L.
Stone, a member of the firm. It was proved that Mr.
Bowtn knew of. and was consulted about, the general let¬
ter. Plaintiff proceeded to Cincinnati and obtained a sit¬
uation with Geo. M. Wood, an extensive merchant in that
place In the latter part of the mouth if February fol¬
lowing Jacob F. Cole, a partner of (ieo. M. Wood, came
te the city of New York to purchase good*, and went to a
different house to select gloves, having beun formerly in
the habit of obtaining his supply at Howen & WcNauiee's,
It is alleged that Sir. Howen knew of this fact, and that
he uttered the slanderous words in revenge. It was also
stated that defendant, in an interview witli Mr. Cole, said
'.Sir. Fowles has become such a notorious liar that we
could place litt'.e or no confidence in him. In fact, so

strongly wete we convincido! his dishonesty, that we
havo written to John Shillitto, of Cincinnati, to employ a

: police force to watch him. Tins course was brought
about from the fact of Fowles having some si* truul's In
his possession when he left >'< w York." The dofendant
justified in his snswer, that "Fowles became such a no¬
torious liar, that said firm could place little or no couti
deuce in biro.'' The proof to sustain this defence consist¬
ed 'n the evidence of sev enteen of the clerks of Bowen £
S'cNamee. who testified to several instances in which
the jlaintiff made eitravagaut statements about the
amount of goods sold in hi.i department, and misrepresen¬
tations tr> customers about the quality an 1 price of goods
he told them, and also as to the amount of his salary, it
was contended by the plaintiff that the defendant was

guilty of like representations.
Counsel having -unitutd up, Judge Bjsworth proceeded

to choree the jury, He faid
Four days ha\e been occupied in the examination of the

wit testes'* ho hare testified on this trial. A full day
has leen devoted to an analysis of the evidenoe, its bear¬
ing and effect upon the issues you are to decide. You
cannot be aided bj a restatement of the eviionce. I shall,
therefore. proceed to state the rules uiplicable to toe
cu e, ai.d by which \ ou nre to be governed in considering
the evidence and forming vour verdict. In some ca.-es
an action lies on proof of tlio "peaking of tlie words. If
they impute a crime, it is enough to prove that the words
were sp< ken. fck>. if t hey impute conduct to the person
of whtui they are spoken, in relation to his particular
trade < r vocation, which, if true, would render hitn
unworthy of employment, they are actionable with
out proof that any actual damage has l>eeu su- tained.
£o. words falsely spoken, though not otherwise actiona-
able. become so if, in consequence of the speaking of
them, special damage has resulted, ar bring di.-charced
from emploj rnent. or being prevented from obtaining
employment In the two classes of cases first mentioned.
*11 the plaintiff is obliged to do to entitle hira to recover
is to prove the sj,eakiu? of the words. The defendaut
must then estibl sh a defence, or submit to a verdict
against him. In the last ca.-e, in addition to proving the
woids s[« ken, the plaintiff must prow that the particular

r fecial damage stated in his complaint was caused oy
the speaking of tie words. When such proof has been
made, if the defamatory statement was not a privileged
one. the defendant must either establish a defeace or
be subjected to ai.ch liamages as a jury deem just. The
wtrris >v< ken. if actionable of themselves, are presumed
to be 'al e until proved to be true, an<l malice in speak¬
ing them is inferred, hi d need not be proved, unlc?s
Biol.euon a irivileRed ccca-ion. Iho defendant is at
liberty iu all cages to prove that what he smd was true
If he pioves the charge to be true, in substance and

i meat ere, as l.e m*de it. tfco truth is a perfect defence,
no matter bo.v maliciously the charge vva mail* If,
however te Sta res te nw answer that lie will prove

. i' to le true, but foils to do so, such conduct is deemed r.n

aggravation of ihe original wrong, and justifies a jury iu
1 inci eating the damages. So a di fen<lant may prOM; any

facts not tendinjr to establish the truth of the charge
but tending to show that he selieved it to be true, and
that he was n t actuated by actual malice, in mitiga-

i tion of damages, but not as a full defence The defer.
Mantis at liberty, when sued for a slander imputing
feme offence to fhow, if he can, that the plaio-
titi s gent ral character in bid If he shows this, it is to
ta considered in estimating damages; but such proof is
cot .in abs« lute detence: a plaintiff in such a case is en
titled to recover hi- sctual damage.. No man is so de

1 it veJ a- to authorize any one to falsify and maliciously
defame h'mwith ir., unity. With these g- -..era remark'.

1 mil c«U your attention to the words spoken in this caje,
reserving ruj vi« w«i usto whether it was a privileged c>m-
muiiicatiou until the nature of the accusation has been
coii'icered. A- a general rule, words spoke:, are to be con

strued, by courts and juries, according 10 their nat uralaud
ot viou- nil ailing If they are susceptible of two interpre¬
tations. one rriputit g a Crim?. or una ot thy conducl of a

person. in his trade or occupation, and the other not. the
jury to uet< rmir.e how they wet e designed and calculat¬
ed to be under tood. Where they nre i.nibiguo .is, or of
doubtful import, the jury must find tin ir meaning by the
lijiht of he eircumstai ees attendins the speaking of theru,
a* Uelosed by the evidence. One port of the charge
wa -. that "i'r Fowles has become such a notorious liar
tl.at vie could pliiie litrJ« or no confidence in iinn '' When
yon have t lie lact that he had been some t.vo years
the clcrk of £owen .V: JlcXamee. and was then in the
bt. nt.-s of a e'erk. and that the words were spoken
to the man in whose employ ho th>n was, and with

a view to counteract the eifictthat their ietti r in".y
have produced in aiding him to obtain the situation

1 e then bad. \ou will say. oy the light thrown upou the
speaking of th<s words by the e and other attending facts,
pTOvtd to jour fatistaction. in what sense they wire
d< igned and calculated to be understood. Tiie popular
meaning "f the woid notorious, as I understand it,
is "pub'-icljr known.manifest to t ie wTld.evident."
It is commoniv used io an ill sru-e. as a notorious
thief, a notorious crimo or vice, or a man noto¬
rious for his lewdness, "r avarice. Whether that is its
common meaning you will say. Was it used in that sen^e
in thi:, in. taree, and calculated to be io understood:
w« it designed »nd calcula.ed to be understood
a imputirg that he had become such a liar that
he had the nencral reputation of le m a liar ?
If de.-igned t i.d calculated to convey the id< a tuat he had
acquired with the public the reputation of a notorious

I H#r. that this was his general character, that it did not
relate to his coi.duct as c!. rk, bat that, such beiaijhls
general reputation, 11. & i'cN' .. mereiy on account of
that leputution, could pla- e little or no confident in
him then they would cot be actionable, utile- j yo i are
latisfied that the house of Wood, of Cincinnati, flir
charged him in consequence of the speaking of the words.
If satisfied that he did ilincharge him ou thai acc-mnt.
then the defendant is liable, e« u on that construction of
the words, unless the charge is proved to be true, or tiie
cummunicatii n wa- a privileged one and wa made in
gtod faith. If 'he house of George M Woxl would nst

1 nave discharged him when it is claimed they aid bat for
the speak ii-;; ot those words, and if in fast, tin y -lally
di-chnrgtd him and discharged him in 00Bse<(ueBC) of

, this commuaicatlc n tb^n s[i«eiti damage is proved,
although j ou nisy Urn! they would have discharged hirn
at a subsequent period it no sueh c/,minuiiicati m lia<l
lieen oia<'e v, eie the words designed and oal ;ulate t to
lie un<l< r«to«': as ineiiUing that he t~id become ffauh tn
a< tuul liar in tv>e ; erformance > his duties as cl« rk, that
bis lyli . was iiotoricus to bis employers and other" em¬
ployed in their establishment, and that for this cause
they could pla'« little or n j coaMeaee in himy
If tfie< is the >ens« in which they were is igned an cal
culatod to t e BtK-'eratoxd, then thoy ekarKB liim wi'h
mi-cr rs. uct in coi-nection vfith hi-« oc^apation. If he
charge means this, and if such conduct would render
him i.lv.1 rthy of eaploymeut as oletk »Li«i the vords
art actions Lii without proof of any spe lal damage und
the defiulsnt is lialilt unit r lie has |u.iv<sl the charge
to be true, or <ir le- n > is proter ed by the «v:i uiuriica
'ion being a privileged cue, and it is n>-t showr U> liave
«en maue kaliclously <x* from impropei motives I *tll
t» > espUin you wb/.t I undei U-ud liy * ptiviiecod1 coi mu: iration. Words sp»iken coulideriuaHy Opea ad
vice isked or hi answer in inquiries ma le as tiie <.lu»

j rncttt o* competency of t former t' rvant Of clerk, U4
j privileged, and. ill ad.i'tioa to proof O' tile speaking of

the v.> r'!» a pbuntiff Dust show tl.af. the defeadnJlt
j noke tbrm n alieionMy. or fieui some in, proper m«t>'.«.

Hie bi rUwri ot proving this is the plaintiff. If a joryin satisfied tfiat tbe stat t meat wae tot mad» n good faids',
or was known to Ue f.dse i., Bny of of its ina
ts'liil parts, or vv f Bade to ix' atify personal
malice, then tie c'a ,i t'^a* it m a urivlle^ed
eonmuniritioo is of no avail. Th^ tatanssts e>f
socicty reqn re Hi,d tJie u.y aitriw* a former it'^ter
or tail lot "t to state freety, to one havtrir an inter*-: in
kno» iug the truth, when ..«n» aonU'ie.u*. illy and in goo l
faith what he knows or belie ve* coocarviiir the chu .e

t«r of a former servant, or rh rk wt'bout .eing pun hed
liy a . lsnder salt, and being mulcted i-i daaiace i. Tir so

doing th# preemption of law is thai he t»,' .1 m
faith and unless the cont rary is mt«te io tfrjcir, hi h
r.ot liable, but while th« l:vw aUow thi*. it wiil not al
low sueh an occasion to be eiriploved to . .tin ich-. r al >n
der t clerk or servant, or 'o shield an attempt t<> gratify
pernor nl malice by defaming him. f'o if a artyh&ire
con mended a former clerk as worthy of employment, sort
sul ei, . ntly discovers some pre exist ing fact, whicU.
had i; been known, would have induced him not to biv*

v en tl e rec,innienda'ion he did. it is eot only L'S riifht
but his duty, fairly and confidentially, and in ruth m m
eer as to work no unnecessary injury, to state
si.ch fact to the person who may have etn-
ploveil him en meh recomwiendation and in

Risking iiicb a stutrweot ht i* pr^tectad t-j the i

°f "it land. No Mtloa Ilea Affiant hhn for n doir _
1 think the It* goes further than thin. That «t

Mny who ban improperly Moommrudetl a etork .,|..n
¦.knew be ought not to )!»«. acne it, Owe* % Jutv to

any one who mav thertsfcj have been infeood lo emnlo*
W, to commuufcat* U» tr*tti an«
Communication, niy.da la Rood faith and at th* time tie
lleved to be tru^ even In iui>h a ease, i« prirlllned that
the burthen i»| proof would Btili be on the plaintiff to

;a~hCV;, a '"-H1 0f KOud faith- But in huc"a
evidence would be required to justi.y

a itat .»»? » B»a °r ®**Pr<,P®r motives, orwlieu
a tat. irent is made in answer to iu.;uiries, or when no

l^vions reeotnnienlation. known at the time to be un

^te., ent n?" 1,111 In thU case' the whole of tbe
?taten ent ma- e was in its nature 4 privileged one and it

SSTSt^ 'I WUti« 10 ,"4* in order to
recovor, that the defendant made the itatemeut mili

tdbe0^^frr^CTm°t^; this remark replies to

T,,Mr', °r r^mmunication made to Cole.
10 re urn <o the words «p«k«u: Were they designed and

roMMMi.0! 1
W" mean in- that he hud be

dX. »rLOU.Vy.a?,U<!tUiil liar'in lhe Performance of bU

1 r nn onn i . J Bowen h McVamee could pla-e little

? ^ ? .n,; 0r tl,at he baJ become hucIi tin

,nt'""i''ar ,n ,l.'8 husine** that they could place littl- or

f .iln °r ,hat he had acquired nucha
i public reputation of being a liar that in consequence of

,i,iWv fo"1" P,,M Uttle or no confidence in
' i. ,

"hatever serine you shall iind the words calculated

?i ! . .'811 to convey.were they true or false? If true,
e truth is u defeucu Iiid the defendant believe the

to be true in the sense iu which you .hall find it
? P*"*"' If fo. dirt he make the statement in good fiihh,

5 , 1" ,'1 honest discharge of what he believed to be hit

Vr i .A ' *s Dt t liable. If he did not make it in
] prod raith.if he made it from improper motives, or to gra-

j tlfy ]>erfonal malice.he i« bable, unless it in proved to be

?" a ,
whether he acted from good motives

or bad, in the conscientious discharge of a dity or fro a
malice yon will take into consideration the wiiole evl-
' i'n v

ctPe- There Is no evidence ju^tlying you

U. ,Wt1 k?cw- at th" tin,e of the statement
1

Ve» v«.i! Kowlcs had written letters to merchants in
New -i ork in belief of the house of Ceo. M. Wood. In

''1eflion of ttooJ fai'h or malice you

fed«/nf It th?! ]e<ter written, the defendant s know

r .» « i! ' Patent of hi* approval or disapproval
of it the nature of the lies alleged to have been told'
v i .M!'? th,e reputation which yon shall Hnd he
had in their establishment when it become generally

U r7iniJi7e' J<l, (rth 0f tims Uat he *.¦>" subsequent
r»t«!l T .v. 1 e el,CUm",ance< und*r wl'ich he was
retained the circumstance, attending their alleiod dis-

I Charge of him, the payment of hi., salary to the Urst of

I know^fth^ r°i'1Ufcni'we ,,vi,1,;0fe in rl'lal'"n to its being
known that Cole had been t° tlie ef tablishm»nt of Corf

Wrijf y,i a!'. tho otllvr factH an<1 circumstances
bearing on the (iue»tion of the motives which dictated the

h "0T, If *ou fl"J U-° defendant kne ,-y
tt at the chanre made wac untrue in any matorul points,

it was in fact untrue, nnd that he acted from im¬
proper uiotnes, then tbe occasion furnishes him no pro-

t?r?n °nirPr mf', mf? 'he charge nor any defence to the ac-

f .ifh r
"D other hand, you find he acted in good

aati. from proper motives, in tho conscientious dKcha'ge
of what he believed to be a duty, and did not know what

il c .*a if tiot liable In what sense was

iJ( w
f U

j
of the words spoken de-igned and calcu

j lated tobe ui)dersto</d y As imputing the charge ol em
bczzhng or steahng their goods, or as imputing merely a

I ,oZ7J hBt Alha'1 ,!?nc « a suspicion^. ttfat
, he had ohtamtHl them of herw ise but dishonestly. If used
i " ^Iculattd to be understood in the former sense, they

are actionable without proof of special damage i£
Meeiil Sei,S®

n y\ ar° "0t action*hlo unless the
sifCBl damage alleged Is proved. If used and cal-

j eulated to he understood in either sense, or in whac
tvfr per5'° you may find they were dc i"ned am"

i tbeMhe. l°R ndte.r?t0°^ ^0u wiJ1 then consider whe¬
ther there is a particle of proof of any dishonest v or

fi.'! whether charged or suspected Was this part of
the statement made in good faith, in the conscientious

I trueV'lf ?t wH»"Vy,Aand Hevlng the impuUtion to be

nrnfr^»J 1 ^ l?e ccca,"on on which he spoke them
protects him. If it was not, then it does not nrnteot
him, and he is luible for i faking them. If you find that

¦ Ktfii;WtrC 't ,."1"1 calculated to Impute the crimo of
stealing or em be/zlmg the goods of Bowen k MrNamre

o'ion 'J%Th cas0» Jou ''n,l that they imputed a susni'
f,nr of <|lhhotiest^ as cleik cr otherwise, and that su«h

the defendant1? t>f his discbarge at t'locinnati,
u e uc.enclant is liable, i-o j! you find that he \vaa din.
charged by (.eorge II. Wood iu consequence of the com

t^e^r1 V> C?1Pv.Tiewfd as an er>tire statement then

i 'S
,v

®' unuleM -vou 'hall find the statement

H wL calcri^d ?£ ? th° n,eani,«, ^oa Kha" determine
'

, i
caicufatid to convey, or unless you find It was

what AVTl !Ut^' 8ut in tbe honest performance of
what the defendant at the time believed to be a duty As
I view the cese.it is reduced to a very few atd nlain
questions of fact

y plalu

' i^iP^i-i st®tfroent, and every water lal part or
it made in good faith to Cole, and to perform hones tJv

on e. In r rf»Ddrfnt. r>Kor,k-d tho time as a duty he
o ed to Cole f If it was so made, in good faith and from
T'-per motives, the defendant is entitled to yo .r verthc?
va^u71te|lnd ift"as not made good"alth, and

uP'r , 'hat it was known to be untrue in anv of its
materia parts, or was made from impro^r moZes or

tore?ot«rifi|0nar.TliCe,then P,ain,iff is entitled
to reco\er ir in consequcnc" of it he was di-charced

tW biV ('eo e° M' Wood> or 'f you shall find
that It was designed and calculated to sonvey a meaninir

ill eh r»'U f .'1c'ior'ablr ^ itself, according to the rules
tel»ting to that point. If you find
^nes-t L, J last question is, that of the

t« h < aJ?rde<1' 11,0 images, in such a ca-e are
° oetermiiied by a jury in the exercisc of a sound dis

v >i< i?B' UV°U R ^^'-herato and impartial survey of the

an ewmu iBCt" eot.iV'-'<3 to a verdict, he is enti' le.1, at
I all events to reco.er his fuil actual damaces If the

. cleik^rend bP fh"Dd t0 imru,B a f'rimc,o" mi-conduct as

, ,, .'^erini? him unwr.rtby of «mpl-»vmer.t as a clerk

Uat ra ,^6 ir M"f' r"H 5°" lhiuk juv"' P'oper. for

l 11 >'cu " *'ua that ho was deprive! of ein
11 yu.cnt in congequcnc« of the fiprnkinir of the wo-d

I ""liTV^IT-ed, to receve.- in all
tl r, Z \ f

" '"'V- w#.,ctj fee tias sustained by being

irm
fvfnw,e« words, actionable

ail,...,,) i s'r a si^hen, any special damages maybe
r ral d.msej! J,rovcd' ^covered, in addition to such ge

< f the w£d u , awafrd"J for 'he mew speaking
1 at Th ^ j J fi1'i m favor of th« plaintiff, and

giatiIvTer rtJr, r5rVptk'!tt from imP'0per motives, o, to
, ^ihTUj j er: ODa 1 ruali e, you nre not re^trictod to *uch i

Voum.i 'trreD^ 1h° tor til" a<MuiJ

tin exmes rri 7 1CVjIU'"a^' images or, as it. |, som...

T et^ ? d"U58»fps h.' way of smirt money.
hi onlv capital;

t ii/fti i« . V y to intercourse air.on^ re

conduct h^'ii ^Q continued employment by tlin-o who

ho? or When? "P°n. V-,e ,'r,"cil'1"^ o!' K"<^1 faith and

KdM if don. i'l ,'t|u,VLU<"' "ssai'ed in such a

K .VJ: ^.^hciously and from improper motives, if

i jury' a ^erdicVtbaTu 'ill J1*3 ,a to expf-ct from a

. i 4" i , ,V not on,y eompensate nim f..r his

o-l-er'hnrl r'a 1 v'ua,1ca1c his reputation Ou the
r nand, a d< feudanv who has acted in good faith in

K WinFtl ,'' h ra.C!,<:' ?f a cll'ik- *ho gives it conli ienti.l
ly, in the honest discharge cf a dutv recogniied ny so-ie

]JrvS YniS^t t','nd iS .en,ill'-<1 'he verdfet of a

rules wh eh I 1? VrW,'fr ti" ovi,1"nce under tbe

ar dtfvi l h A
1 applirablq to the case,

und give such a verd ct as in your judgment shall t> just
t l

l,arl'(s~ur°u i full and fair consideration of all

trac^cUom Clrcu,nst<iuc«li "fTecting the merits of the

_ . ,
TOE VKKDKT.

intoCeurt anS "",1 d'1!t>cra»ed. returned

or St: ( CO rl a VPrd"iJ ,n favorof tHe pUintilf
ro Thp jurv b(,ln polled ejeh juror as his

I name was called answered thlt thi.^shU verd'ic?.
Sweni Inpj In of the Vice President.

The New Orleans Picayune give* the foliovwnvt extrac*;
from a private letter from Matin/as, received by the
Crescent '.'ity from which it appear- that Vice Pi evident
King took the oath of nflice on the 4th of March:.

1 or the fiist lime in tho history of the republic has the
loan chosen ty the people for tl.e gccoud post of honor
taken the oath of tilf.ee in a foreign land. William R ifu*
Kin? una. on the 4th inst. atom iu as Vice I'leaidcut of
the United Matee at tho Curabre, near Matanzns.
The d»y «a- a most beautiful one; the clear blue shy

of the tropics oxer our beads, the emerald carpet of Cuba
l enenth our feet, and the delicious sea breere of these

latitudes crinkling i is coolness over all of m. Early in
the n.ori.ii u Consul Kodney, deputed by Jud^e Sharkey to
administer the cath. left town on horseback for the

( urniire, arc mpauied by several /.nierican gentlemen.
A plea fnut tide of three miles brought us to the estate

where Mr. King was residing cilled la C'lmbre. (tbe
peak,) from its situation on the culminating |oiut of
tho bills that immediately sui round Al.itanzaa. The
view from here la < ue of the most beautiful the eye ever
looked uj <.u.
Kara- the vision could reach in this clear hlue ex-

pause the beautiful valley of the Yurr-ari extended, with
i' winding riser, its vaiying fields of green and gold, dot-
ted 1 re and there with white sparkling buildings that
locked like pe .rls -et upon emerald, aud the brown hills
¦tretchisg Irr, far away in the cli^timje No more lovely
or more impre-.«!ve spot could have befn found in the
whole world fo tbe ceremony, and the gotapa grandeur
of the act end of the scene shed its spirit over us.
The oath wa administered by Consul Itoduey to the

Vice President, who « an ready and waiting our arrival
Tbe volant# Wis brought u? to the doer, and Mr King
itepi ed nto it, in o.der to ride into Hatannas before the
jui< fliiii Id be too high to mnk- it pleasant. The whole
cavalcade consisting ol some t»el«o or fifteen .Am riean
gentlemen. Immediately mounting, and. forming as an es
roit around the carriole, accompanied the Vice Presi'i ut
to town.

Tlie Creole* who had gatherer! on tbe lawn around the
hou»e uncovered and many a heartfelt vagnvtl ron Diot
(ficd be with you) broke from fieir lips as they role
awey. On 'lie mad to town, the uutives, wherever we
i et them, sib .tly uncovered a we approached, and as
we pasred, sped after ns the aarne universal salutation

A few Spaniard*. itandlrg in gloomy ire at the doors of
their chop", viewed uj in silence or mutt#ied a sullen
oj". n- the dust of our horses fei t flew in their tacs.

Air. King left Matanraj un the same day fir the estate
nl Mr ( artrain in the partido of IJmonar about elgh
teen miles from hero. Ilis health is very j«»or and to
oi e accustomed to see patients with ptiluionary disease
in this climate but knows he cannot survive very lon^.
He may Bve for months In this mild climate; but ho ' an
ne*er be (letter. '11.e old ntntesroan view s hi ^ eom ng
fate wi'h calmness, in one who has fought the t.O id
fight and will lay hold of eternal life.

!»< Rrniv Cowvfi .Tb" following is President Pierce's
lirst i ecognition of a foreign consul:.

f'fat,!sfact«ry evidence having been exhibited to me that
Dsite V Robertson has been appointed vice consul of Her

ii* Majesty for ti e port of Norfolk, in tho State of
V r»;t! i», J d< hereby recognize him as such, and de;lare
1. in tr«. exercise and enjoy such functions, powers

nnd jmi!ege.s as are allowed to the vice consuls of the
IT; Of t Is vxed iiitions in tbe United State*.

le "-ti.nonj whereof, I have caus«d the,e letters to be
trade {af»*i.t. 4>id the f>eal of the L'nileJ Slat's to be
her. i.nlo afftjred

<>i en under OJV" .hand, at the citv of Wa 'hin^too tin
17 tli day of iftr"b, .*. '> and of the independence
< f tbe I nited .- lali s t f Amciic* tlie sev/ nty-seventh.

FHASKIAN PlKIVK
fifly the P/esident, Wm. J>- Marct, Secretary of State.

The Vronrtmrf Journal findH on iiv/Tif.^v of thej
wrrcral ice deulew, tture in now in tli.it "Jtj «
wtock of 10,000 tons of kv, agitinrt 20,000 ton* at »he
wime time last yenr. Th * COr^'Wpfion of the ci'.'T
U»«t year 15.000 tons.

' i

Italians at the New York World's Fair.
We have already published. la anether Dumber of the

Knr Yokk Ht»u>, a list of the objects of fine arts and
m«aufaeturet teat from Italy to our Crystal Palace. We
trdtadate from the mme paper tl^> New York VEcotl
Italia.the foliowing, which will be found very Interest¬
ing

T.IflT NUMBER TWO.
Cattit nfo and Petitti, from Turin.A complete assortment

of samples < f goods worked in silk.
Vt. Jolin (ier>i &Co., from Turin.Twenty pieces of em¬

broidered velvet, lain pas, brocade and Itnma*ctis.
The fame.A machine a la Jaiquart, of a new invention.
Gapglni Brothers, sculpWs, from Turin.Samples of

rough mai Me from the l'iedmonteso quarries.
Mrs ( barlotte Pave .do.An assortment of bonnet feath¬

ers for ladies.
Mr. Joieph Pelitti, from Milan.One large musical in¬

strument, ) erfectioued, (in HbemolU) one key lower than
the others; one cylinder musical instroment: one do. with
machinery, two small trumpets, one trouiorone, and other
instruments.

Mr. Philip Viova, from Cherasco.Small tables of con¬
fectioned tsmarinds, alter a method of Lis i>articular in¬
vention, and a vate of tamarinds, with the proper doso-t
if requisites for the confectionary of small tables, and
gt.11.u13 syrups of tamarinds.

Mr. Joseph John Tasca, from Turin.An assortment of
stuffs and velvets from liis own manufactory.

P. Honjean. royal chemist of the Royal Academy of So-
mio | le s of chemical preparations

The following tine arts will be sent from Carrara by
way of Genoa .
Mr. Joseph A. Fabbrlcotti, sculptor from Carrara.A

copy in statuary marble, of the so called " Venus," from
Paris.
The fame.A group, representing "love and Psyche,"

taken from the original, at the Capitol at Rome.
The same, at a nainplo.A "vase of white mirble," two

feet in circumference.
Ihe same."Two plates of white marble."
The am» An assortment of "fruit," also of "mirble."
Mr. Francis Tener&ni, sculptor from Carrara.A semi-

colossal portrait of "Pope Piu» IX/' on a model from
1 he orgical. by his brother, l'etcr Tenerani, residing at

R< me.
Mr. Thomni Wzerani, honorary member of the Royal

Academy of Fine Arts, at Carrara Samples of "rough
r nrble" of Carrara, (besides the articles n the list No.

2)
The fame.An assortment of "marble fruit.''
Mr. Hercules Rogar.zi, 1'rof. of Sculpture In tho Roya1

Academy of Hue Arts at Carrara."Copy of a group of
dogs,'- taken from the Original, existing in the Vatican
at R< me, iculptnred in white marble.
The same A ",-tatuary marble bast of Washington, ''

natuial size.
The same.A "statuary marble owl,'' copied from an

old orlgiiial.
Mr. Francis Zaccafcna, drnamentist from Carrara."Two

Dover pictures," ot statuary marble.
The same.A "lamb leaning on a crost," of statuary

marble.
The same.An "Fnglish dog, with a stand of flowered

Serave;'?a marble."
Mr Joseph Rocehi, sculptor from Carrara "Baccha¬

nals, " of statuary marble, copiod from the original, by
Professor Bartolini.
The same.A "Faith in God," of statuary marble.
Tho came.A small group, representing Charity," of

statuary marble.
The same A "Nymph," sitting down, of natural size,

the work of Baron Bosio.
Mr Joseph Camins.A picture representing the "Battle

of the Centaurs against the I.apith.s," beside.' the two in
the list No. 1.the first of which represents the "Sky of
Italy," the second, the "Crumbling of the Alps."
Thomas La?zexani, pro'essor of sculpture at Carrara.A

group of statuary marble, representing " Two lovers go¬
ing to the fountain."
The tame.The celebrated- statuary marble plate, with

stand of the name, and figured, of Bcnevenuto Cellini.
Augustus Pernot, Major in the Sivoy brigade.A paint¬

ing representing a " View of the Port of Genoa "

Constantino Bollo, from Genoa.A military ensign, in
statuney marb!c. of one piece.
Anthony Perfettl, from Florence Two copper engrav¬

ings representing, one the "Madonna della Scggiola;"
the other "Titian's Mistress."

Frederick Kolpe, from Genoa Four oil landscapes.
The came.A painting representing "Cardinal Alt>ernor,

with Nina Rosselii. "
Francis /aljrhettl, from Venice.An oil painting.
Stephen VaJle, from Genoa.A figure in sculptured ivory,

representing "Italy weeplrg over the tomb of her
martyrs."

INDUSTRY.
G. A. Roggiero, from Genoa.Samples of bottled wines,

equal to the first quality of wines, from discoveries made
by tho same in alcoholic fermentation.

JPef-'irari lirothers, from Genoa.Six pieces of silk vel-
1 vet of several colors, thirty metres loDg, from their own

establishment.
G. Yaldettaro, from Genoa.Sixty samples of paste, of

ECVtial qualities.
lir A. Repetti, frrm Chiavarl A cylindrical instrument

of his on invention, for heating water for baths, with
much economy of time and fuel.

G. B. BaUeno, fioin Genoa Two frames for looking
glasses.
The same.A " Console," a work of art in ornamental

wood.
Anthony Pueci, from Genoa.A box containing several

bottles, with samples of sulphate ofchinin.
Joseph Guillot & Co., frcm Genoa. Twelve pieces of silk

velvet irom tbeir own Cstablisbnent- The same gentle
men received the first gold modal at the London exhibi
tien.

Obituary.
Cilart.es Kirnonx Williams aied at Rutland, Vt.. on the

9th inslant, lie was the youngest, son of Dr. .-annuel
, Williams, tlie historian of Vermont, and who, like hi*
I son, the subject of Ibis notice, was long a resitiout of

I Rutland. Charles Kilborn Willian s was born January
I 24th, 1782, at Cambridge, Mass., ami was therefore seven-
'

ty-one years or nge oo ihe 74th of la -it January. He vera-
| duated ai Williams' College, Mans., in 1800; studied hw

with C'cLlias tniith, Jr., at Rutland; was admitted to the
bar cf the Rutland County Court, in 1805. He war State's

I Attorney for tbe county of Kutland for the years 1814 and
1815. He was appointed one of the J.idge-> of the Hu-
jreme Court in 18'.% and held the oiliie until 182'j, at
which time ho resigned and received the appointment of
Collector of the United States revenue for t'lo District of
Vermont, which appoints)eat In resigned in 1829, when

! he wasi'frn;:! appointed one of the Judges of the Supreme
Court, which cilice he continued to hilil until 18i0,
when in the execution of an often expressed wi-h, aud
eontiary to the warm importunities of many friends, he
again absolutely and finally declined a re-elecuon. In
184H, he was a member of the Council of Censors, of which
body b.< wes chosen President. In 1800 and 1S51, he was
elected Governor of the St a' e. In 1851, he received the
honorary d( gr» e of Doctor of 1/iws from Mlddlebury Col-
lepe. In IS: 3, was appointed Chief Justi e of the SUto,
which office ho continued to hold by annual re election,

. until he declined further cervices in that arduous post.
Colonel Johjt J. IUCahxn died in Philadelphia on the

18tli in-t. Col McCahen was one of the most highly es¬
teemed citizens of 1 hiJadelphia, enjoying the confidence
of all our men of business ami the airectionute regard of
all who vere acquainted with him. He was a Member of
tlie con\ erition to amend the constitution of the Siate,
in 18i;7 aud was also for a time a member of the Douse
of Eepmentatives. His shrewdness, energy and iuteg*
rity in these, and in all other functions in -vluch he was

engage'4, have been fully acknowledged. Hia intimate
acquaintance with the financial alTairs of the State, in¬
due d the Governor, last summer, to appoint him Com

i missic.ticr to piocecd to Kngland to negotiate the new
State loan. He accompli' hid this delicate and difficult
duty to the entire satisfaction of all.
David FRANCIS, a venerable printer, died in Boston on

the 20th inst., nged 73 year*, Tbe firm of Monroe &
Fiancis, as printer- and publishers, has existed for over
half a century, and Mr. francis, the junior partner, has
been an active and industrious working man from the day
of its f' lination. He was commander of the Wile Han¬
gers at its formation, and w«sa populsr officer when that
<.< rps was in service at Fast Boston, during the war of
1 K 112. Ho was an early member of the Massachusetts

< heritable Mechanic Association, and for ten years its
f-ecretary. and connected with its government. He has
seveial times been a member of the Legislature.

Biciit Rkv. V'iU iam Grant Brovojiton, D D.. Bishop of
Sidney. Australia died on II e Jlstof February, in <»ros-
venor square London Dr. Bioughton, formerly of ?em-
brol e College. Cambridge, where he graduated as Bix'h
wrangler, in IMS, was consecrated Bishop of Australia
in 1K.0. At that period the diocess included the whole
of Australia but in 1847 it was confined to the central
portion of tbe colony, the diocesan receiviuf the title of

j Bishop of Sydney and Melropolitan Bishop in Australia.
At the time of his demist be had come to Ixmdon to settie
there the question of synodical action in the colonies.

Mrs. in.'i.uL lUi'STOW, at the advanced age of 99, died on
the 8th in»t.. at Newcastle, Maine She had been a widow
neaily CO years. During a portion of the period of the
Revolutionary war, she lcvided in the log forts that were
scattered along the frontier settlements to guard against
the Indian depredations.her recollection of which has

j bf en quite distinct. Her husband was one of the pioneer
ship builders of Maine, and many of their descendants

j now pro-ecute the same business, or, as seamen, sail their
| cm n craft from nearly every port in the United States.

Geokoe J. Ctiawford, Ll. D, died at Adelaide, Austra
h», on the 24th September la1-). lie hail filled for more

i than two y( ars, with honor and esteem, the important
I < -ition of t-econd Judge of the Supreme Court of So ith

Anistialia. The lo''al journa's refer with regret to the loss
the clouy has sustained in this estimable man and up-
light judge.

Sir TnoHA.s Branckkr, knight, of Liverpool, died at his
1 residence in Mount Pleasant, Liverpool, on the 13th o1"
j February, Sf^d nearly seventy years. Sir Thomas was

f< r n.any years connected with one of the leading ni'TCun-
tile flrms in that town, and took a prominent part in

I local and municipal alTairs. He served the office of
Major of liver pool and acled as a magistrate for the
county ( f I.ancastcr.
Damn. FrAMisn. supposed to be the lust of the heroic

i company who fought for liberty in the battle of Concord.
dit'l lately in l'omfret, Vt. He was also in the battle of

1 Bunkei Hill He va< horn In Welfleet, Mass and re
moved to Vermont in tlie year 1802.

\nv*nl Intelligent*-.
Tlie United States sloop of war John Adnms, sailed

fr< m Sieia I^-ooc on the 2'Jth if Jinuary, for the lee
wsrd. All well.
The United .-lav's steam frigate Mi sNsippi was stand

ir g into Table Rajr, C. (I H, January 24.
11. e I'riited Mates frigate St. Ijiwrence Captain Dra-

de Du'noey, remained at Valparaiso on the 15th ult.
United States ship John Adams, Commander liarron,

sailed from Siflrra January 20. for leeward coast
all well. The Potumae, at ale in, brings a letter bag
f. orri her.

Ibe United State* steamer Va i*,is}i>isetts arrived up
al Norfolk Navy yard, on tlie 17th from Hampton Itoads.
Lieutenant A. i> Ham'l, has reported for duty on

board of the foiled Si/ite> stnp f'ennsylvanfil.
Sailmnker William R Peaeo, died on lhard th<> United

States s 1 ip levant, at flenoa February 20 18fi3. Car¬
penter 1.other Manson. arrived at Norfolk on the l
inst to join tlie United States frigate Avnnnah.
Amkhm aw N'avai IIosnTAury .The Itritish ship Arro¬

gant. from llymouth, N'ov »0. for Australia, having pitInto tbe Cape Verde Dec. 24, the eml» rants were bounti
fully regaled with tbe fruits of the country, and a num
ber of the crew and passengers dined on hoard the Am 'ti-
fan man of war Germautown on <.*bristnias Bay, when
they wert regalsd with plenty of plumpudding. kr The
^rrogant sailtd for b?j destination oo the cf De :.

}

The Retiring Poitmarter.
Nbw York, March 17, 1863.

Hon. "Wm. V, Biuht:.D«ar Sir.The oflioial relations
existing between you and tfce employe" of the New York
Post Office being about to tei miuate, we, who haw bem

jn daily pffio.Isl connec* ion with you, have unanimously
to request that you will accept from at at ourpartiagaa
expression of the efteem in which we hold yon as a man,
and the assurance of the «gr< eable retrospect with which
we shall always cherish u rfcollectiou or your many acts
of personal und olUciiU kindness, entei-del to uach and all
of us in our laborious and responsible spheres of duty,
during the period you havt been at the bead of tho New
York Post Office.
The geveinment, whose faithful servant you liaveboeu,

and the public. whose varous an! important interests
you have so assiduously labored to promote, will unite
with us their testimony t>> the ability, uprightness and
dispatch wiili which you have discharged the laborious
and responsible trusts which you are now about to resign
to other bands; and the warm wishes of all, for your tu-
ture happiness and prosperity, will accompany yrou in
your retirement from tho active duties of a public station
to the peace and quiet of your own private pursuits: and,
aB tin earnest of our feelings, we bee to testify our respect
and esteem for you in the acoompanying service of plate,
which has been provided by the generous contributions of
all who bare been aspocl* ted with you in the labors of
tfce New York Post Office, and committed to our charge
for presentation to you.
We hope you will be pleased to accept tho same, with

their and our assurances of sincere respect and regard.
Heymour J. Strong, Jas. 8. Blake.
W. A B. Clement, John H. Ilallett, j
Kobert Roberts, Hon- on Clarke, J-CotuiuifeeThorn ns (lark, W King Punshee,
George G. Coffin, W. B. Taylor. J

Port? OT'*t irr. N'kw York,
. March 18, 18&8.

Gevtutokn:.I am this day honored by the receipt of
your highly flattering letter, accompanied by the very ele¬
gant and costly service of plate, whltb the employes in
the l'ost Wfflce have cautt'd to bo prepared for me.
When 1 assumed the position of Postmistor of this city,

I Old so with a firm determination to devote my time and
energies to the administration of its arduous duties, and
with a siogl* eye to the accommodation of the public.

In this, I liave been so ably ami cheerfully aided by all
connected with tile office, I feel that I am under obliga¬
tions to them, for they, by tho prompt and faithful dis¬
charge of their laborious and responsible duties, have
enabled me to secure for the office the confidence and re¬

gard which I hope and believe the community have ac
corded to it.

In my official connection with the employes of the of¬
fice, I have ever striven to act with impartiality and fair¬
ness, and have endeavored to lighten as much as possiblethe performance of their duties, the ard'ious and trying
character of which is not sufficiently knonn and appre¬
ciated except by those having immediate connection with
the office.
That my efforts have been appreciated is abundantly

tettified to in the truly elegant present which I hereby
acknowledge, and its value is enhanced to me, not oaly
by reason of the motives which prompted it, but for the
entire unanimity with which it iias been procured.

I shall evv preserve and cherish it as tho most honored
memento of my public life, and shall consider it the dear-
eat legacy I can bequeath to my family.

I beg joh, gentlemen, to convey to those yon represent
my grateful acknowledgments for the honor they have
done mo; and with my earnest wishes for the hoalh, hap¬
piness and prosperity of all, with whom are associated so
msny pleasant recollections, 1 am your obliged and obe¬
dient BCrvant, WM. V. BRADY,

Postmaster of the c.t.y of New York.
To Messrs. Seymour J. Strong. W. A. B Clement, Robert

Roberts, Thomas Clark, George G. Coftin; James L. Blake,
John II. Hallett, Monson Clark, Win. King Dunahee, and
Wni. 11. Taylor, Committee

Theatrical nnrt Musical.
Bowery Theatre..Tnis establishment was never in a

mo;e prosperous career than at present, and ibis may ba
said to be the result of the able management of Messrs.
Waldron and Stevens, who are indefatigable in their ex¬
ertions to please the patrons of tliis old and favorite
resort. The complimentary be unlit of Mr. W. Hamblin is
to take place this evening, on which occasion Messrs.
Brougham, C. W. Clarke, T. Hadaway, L J. North, Wal-
leit, Lddy.Mrs. A. I'arker/and Miss Fanny fiwiliWI will
appear. The pieces selected are tho favorite comedy ef
the ''Serious Family," and the drama of the " Bent Day."
It is expected the house will bo crowded to overflowing.
Broadway Tiikaihk .Mr. Forrest, the great tragedian

of tho day, and who is drawing immense houses, will ap¬
pear to night in the oelebrated tragedy of " Jack Cade."'
His personation of the character of .tide is considered a
masterpiece, and consequently another crowdod house
may be expected, so that those who wish for comfortable
seats should go early. He will be aided in the other lead¬
ing parts by Messrs. Barry, Pope, Wrating, and Mrne.
Tonisi The concluding pioco wrll bo tho now furce of
"To Paris and Back for Five Founds."
Burton's Theatre..The great success of Shakspeare's

beautiful comedy of the " Merry Wives of Wind->or;" in-
duces the manager to announce its performance again for
this evening. The variors characters in this piece are
filled by gentleman of tire best artistic talent in the States.
To merely mention the mmes of Dyott, Haclde, Burton,
Johnston, Fisher. Mrs. Skerrett, Mrs. Pyott, and Mrs.
Bernard, is sufficient tJ draw a large audience. Mrs.
Holman will sing a favorite ballad, and the entertain-
merits will terminate with the amusing piece called the
" 1'henomenon."
National Tilratre..Two very attractive pieces are

announced for this evening, by manager Purdy. Tho
tiret in point of attraction, is the now and very am lslng
I'rama entitled '-Woman's Wrongs,'' which, if a full
bouse be an index, lias been a decided hit. Nearly all
ibe talented artists attached to the theatre are intro¬
duced in this piece. The very popular nautical drama,
styled ..The Pilot,'' in which Mr. W. (J. Jones will sus¬
tain the character of Long Toiu Cuftin, will terminate all.
Waliack's Theatre. This evening is set apart for tin

l,* n* lit of the popular comedian, Mr. Halo, a:i'l the bill
of entertainment provided comprises tho excellent co¬
medietta of "A Morning Call." the favorite comedy
styhd "Married Life," and the very amusing musical
piece of .' The Bcvleiv," the easts of which in ilude the
entire rtrength of Walltick's powerful stock company.
We presume that the hoii'e will be crowded in every
available department, for a more attractive amusement
could not be offered.
Anfrican Mi hkum..The splendid spectacle of "Bins-

beard," which is becoming more and more attractive
rt every representation, is to be given again this even¬
ing, in conjunction with a farce entitled "A Pheno¬
menon in a Smock Frock." Tlie very entertaining farce
of " Who Speaks First,'' in which the talented actor aud
great favorite, Mr. C. W Clarke, will appear, togo'lier
with the farce of the " Village Gossip," are o.Tured for
this a* erriocn.

Cntcrs.Benefit or M«. Charles Rivers..Tliis evening,there will lie an e\traord:iuiry entertainment given at the
amphitheatre, for ibe benelil, of o.ie of tho most gentlemaiily, talented, arid deserving members ofthe equetr'an
prott snion Mr Charles Rivers. In audition to the lirst
abearance of Hiram Franklin and liruneil Bunuell*,
since their rctui n 1'rom hngland, thero will be exhibited
tlio novelty if a performing bear, who dances, bo»es,
wrestles anil tumbles in a most adroit manner, under the
directions of a Savoyard boy, who trained him in the Py¬
renees. The house will be jammed full.

Ft. f'nAniis Theatre .Mr." J. R. Scott, the popularAmerican tragedian, continues to attrr.ct crowded houses
to the St Charles. Masainger's celebrated plav, c<lled
"A New Way to Pay Old Debts," is tl;e leading fea
ture for this evening. Mr. Scolt appearing as Sir1 Giles Overreach, and Mr Robinson as Martall. The no#
farce of '¦ To Paris and Back for Five Pounds," will also
be jlayed.

j Christy's Opera Horn.Christy's famed band of Ethio¬
pian opera performers, continue to delight densely crowd

I ed audiences. A good programme for mil evening. J. W.j liainor's annual benefit will come oil' on Saturday eveningnext It i« hoped that this announcement will he sufli-
cient to crowd 'the hall on that occasion.
Wood's Mmmiiu.- Manager Wood's endeavors toj plea.'* the public have met with entire success, for his

largo hall is crowded night'y. and toe performances givethe utnio't delight .nd tntisfaction. The i.ew song will
be repeated, and Horn, I!rower, Briggs, Newcomb and
Campbell will all appear.
Dr ViLENTl-tE..We are ple&ced to sec that the doe

tor's evenings of eccentricity, are attended hy larg; and
highly respectable audience'. Those who -vish to Rpend
an hour pleasantly, should hear hiui this evening, at
Hope Chapel.

M ME. VALXNTOT'S CoWKKTS AT fViOBIT I,:nttARY..This
highly gifted vocalist, assisted by Mr. Mafcr, and others,
announces a very (rood irngrftmme for this evening.Banvahd'h Holy Ian n .This splendid panorama,whiih gives, a corre.-t view of all the principal placesmentioned in the Bible, can be seen again this evening at
the Georamn.

Hislky's Tn>>rrs continues to bo exhibited with much
success at 40C Broadway. T1 .. painting is excellent, and
tho licturer leaves nothing of interest untou ;hed.
Iu.l'MHAlTO <inouKiY . Dr. BoyrUon resumes his bril-

1'antl) illustrated lectures and entertainment* at Me-
tropolitan Hall, th'g evening. He will, of course, attract
another full home.

j Singular Phenomenon..Some months ago,Mr. Nicholas Flint, of Great Valley, in digging a
well, alter excavating to tie dejith of about tortyfeet. ai,«l finding no water, determined to di^f no deep¬
er, as the space had already become ho small that lie
was afraid, should he sink it deeper, that the sides
would fall in, if he attempted to .stone it up. He ac¬
cordingly abandoned it, throwing planks across the
mouth to prevent accident, intending to till it upagain when lie had leisure.
One day he heard a singular noise, which seemed

to proceed from the well, and on going to it, he ilia-
covered that it was caused by a heavy draft of air
forcing itself up from the well. This continued for
some days, when the ourrentof air became reversed,
and theie was a strong draft downwards, so much so
that light substances brought near the crevices lu
the planks were instantly drawn in. He then pro¬
cured a piece of pump log, about two feet long, with
an aperture of two inclica in diameter, and inverted
this firmly in one of tho plauk*. The air, as it forces
itself into or out of this tube, makes a roaring sound
which can be heard for nearly a mile. In fact, this
well seems now to perform all the breathing functions
of a hujje pair of lungs, although the inhalation and
exhalations continue for a much longer period than
in any animal now known as it is sometimesseveral days in drawing in its breath, and as longtime in forcing it ont.
The boys in tho neighborhood often anmse them-

selves, while exhalation is going on, by nulling their
caps over the end of the tube, to nee tficm thrown
several feet in the air. Another fact is, that tho
respiratory organs of this breathing monster seem to
t>e entirely under the control of the atmosrthcre- so
that, in addition to its other singularities, it acts the
double pait of thermometer and barometer. For
¦ome hours preceding a change from a lower to a
higher degree of temperature, the inhalations growle-H and less, until it is Anally imperceptible; then
the air commences rushing out the current grow-
hi** stronger and stronger, until the weather has be-
con "0 tiled, after which it again subsides to await
anotlv«r depression of the mercury, "to l»kt) Id iJ.no- I
tber Cattaraugus JVhig. \

Domestic MUet'llanjr.
Lake Champlain was frozen over' last week, M

that teams crowed for the Aret time this iseason.

Governor Foote, of Mississippi, has appointed twa
hundred delegates to uttond the Southern Commer¬
cial Convention, which is to meet at Memphis on the
6th of June; and is going himself.
One of the popular features of the Indiana consti¬

tution, now iu full operation, restricts legislative ses¬
sions to sixty-one days, and extra sessions to forty
days.
On the 13th inst. one of the houses of Jesse Wind*

sor, of Cassville, Cia., was destroyed by fire, and iu
it one of bin sons, who was burnt to death. The-
lad, some twelve or fourteen years old, having res¬
cued two of his younger brothers, rHshed in amid
the (lames, thinking that a third brother was left,but was overpowered and never returned.

Three persons were drowned, on the 14th inst.,.while attempting to cross French creek, near Frank¬
lin, Venango county, Pa. A party consisting of Mr.
Parker, Mr?. [Elizabeth Cibson, Miss Mary Ana
Stalker, William rianford, Hamuel Evans, and James
Muck, attempted to cross the creek in a flat; when
about midway of the stream the flat commenced
binking, and the whole nmnber were precipitated
into the water, and Mi. Dodd and the two ladies
were drowned.
The government and Aspemblv of Nova Scotia

! have decided upon a plan for a railroad of 320 miles,
I with a capital of £1,750,000, the company to be

j organized within four mouths.

Singuiar Affair in Boston Drath of I
Woman. A woman named Susan McDonnell, wife
of Patrick McDonnell, was found dead on the floor
of her room, at No. G Sturj/ia place, leading ont of
Pearl street, about eight o'clock last evening. The
woman was found by her husband, who says he came
home from the house of Mr. Flynn, comer of North
and Mechanic street*, and the room being dark, he
went out and purchased a couple of candles. Upon
lighting one or them he found the woman lying dead
at the side of the bed, her neck being broken, and a
little child, about eighteen months old, lying partly
upon her, apparently having fallen from a cradla
which laid partly under the woman. He ran into an
adjoining room with the child in his arms, calling for
assistance. The bed was tumbled, as if the woman
had been lying upon it. Fragments of a broken
pitcher were lying about the floor, and in a box near
the stove. The husband pays he broke the pitcher in
the forenoon, and the child had been playing with
the fragments. There was some blood about the
face and garments of the woman. The woman was
about thirty years old. and had been married four
years. She has been in the habit of getting drunk,
and an officer was called by her husband, yesterday
afternoon, to take her to the watch houBe, but con¬
cluded not to at that time. Her husband left the
house in the afternoon, and a sister of his was there
at the time. It is not known when she left. The
people about the house did not hear the huBband
come home as they say they usually do. The woman
was seen about tie house at six o'clock. O'Donnell
keeps a second hand clothing store in Sea street, and
another under the United States Hotel. He is very
cool, considering the circumstances, and referring to

a doctor not having been called, said," If a hangman
was wanted, there would be people enough to go for
him.'1 He will be retained in custody to await the
result of an inquest to be held by Coroner Smith. He ap¬
peared sober at the time..Boston Herald, March 21.

Ingenious Escape from Prison. A prisoner,named Aaron B. Brown, confined in the jail at Pottv
ville, Pa., recently made his escape in a singular
and ingenious manner. The room where he waa
confined was in the second 6tory, was arched, and
the brickwork was of a thickness that would requirethe labor of more than one night to open a passage;
hence it was necessary to contrive a plan to hide the
fracture from the eye of the keeper. This lie accom¬
plished by obtaining on some pretence a sufficient
quantity of whitewash to prepare a piecc of muslin,
till in color and appearance it made a very good imi¬
tation of the wall. The muslin, it is said, he tore
from one of the sheets belonging to his bed. He ob¬
tained suflicient i-hocraakers' wax to answer his pur-
{>osc, by pretending that it was needed about liia
oom (lie was employed in weaving); and by pastingthe muslin over the nole in the wall it escaped notice
during the day. When night came, he set himself
vigorously to work with some tools he had obtained
without the knowledge of his keepers. By cuttingthe mortar from around a brick or two he found but
little difficulty in taking out the number to make an
opening of sufficient size to allow the passage of hin
body; the same with the second layer of brick. On
reaching the roof of the building, with an auger he
cut an opening and made his passage out. Front
here he descended co ti e yard by a ladder of rope,made from yarn taken from the loom, and with
another ladder, of the same material, but furnished
with a hook to catch the coping of the wall, he mads
his way from the prison yard.
The Burning Coal Mountain..Thai portionof the Broad Mountain called the " Fiery Moun¬

tains," from the fact of the anthracite coal at that
point being on Are. which has been burning for the
last fifteen years, is situated about five miles from
Minersville und fifteen from Schuylkill Haven. It is
now considered a very dangerous experiment to
travel over the mountain, as It is supposed that in
many places the surface is a mere superficial crust or
shell, the coal having been consumed up to the sur¬
face, and hence the least pressure thereon, it is pre¬sumed. might break through and let the adventurer
down into the fiery chasm below. At the b use of
the mountain , in one place, a stream of water almost
boiling hot comes out. The surface of the mountain
presents a desolate appearance as far as the eye can
reach. The mountain is either cracked, burned or
broken into enormous and fearful depths by the ap¬proach of the fires to the upper stratum; roots aud
trunks of the lofty trees are charred and blackened,mingling their pyroligncous o.lor with the sulphu¬
rous vanors from the hot caves and crevices around.
The calcined bones of birds, reptiles, and small
quadrupeds, lie here and there, half mixed wi'.h the
mineral ashes, to fill up the blasted view, while
amidst the vast scene of desolation may be seen a
solitary wood-fiower, springing from this perpetual" hot-bed," and presenting in the uncongenial atmos¬
phere, a mockery of bloom.

Shock of an Earthquake..The Watertowrt
(Jefferson Co.) Journal says, that the shock of an
earthquake was felt "n that vicinity about t<ro o'clock
on the morning of the 12th inst. A considerable
number of citizens, who were awake at the time, de-
scrbe the vibrations, which were very distinct. A
gentleman of Copenhagen, who was in a position to
note the phenomenon particularly, thus describes it :"The shock occurred at about ten minutes past twoo'clock. The firvt part of the shock was severe, so
much so that persons were aroused from sound sleep.Stoves and crockery rattled. After these ceased, tnc
rumbling sound continued at least a minute and a
half, endinjr with a number of slight shocks and
vibrations, and gradually ceased. The continuation
or duration of the whole shock and vibrations waa
about two or two and a half minutes. The horizon
was covered with light, unbroken clouds. Ther¬
mometer stood at 2s, four degrees below freezingpoint. Very calm and no wind stirring ;it the time.*'
The citizens of Lewiston, Niagara Co., were alarmed
by the same manifestations at four, o'clock on the
t-nme morning, two hundred miles distant fromWatcrtown.

Si'NbAY Mails between New York and Bos¬
ton.Two instances have occurred within the pasteight dnys which show conclusively the groat bene¬
fit of the new Sunday night mail between Boston and
New York. Last week the Africa arrived at New
York on Suuday afternoon , and her letters and pa¬
pers for Boston were received and delivered here on
Monday morning, for the purposes of business, a
whole day in advance of the time which woidd have
b<en made under the old system. Yesterday, the
Canada reached her dock in Ea t Boston at 7 o clock
in the evening, and Pohtmasttr Gordon, by detainingthe train for about twenty minutes, was enabled to
forward the mails for New York and the South, a?
well as eleven large bags of papers and letters from
Europe for California. These, if noaccident happen*,will arrive at New York in season for the California
mail steamer which sails to-day, whereas, but for the
Sunday night trains, they would have been detained
on this side of the continent for fifteen days longer..
Jioiton Courier, March 21.

Increase ok Hotel Prices..On Saturdayevening another meeting of the hotel kocpers of the
city was held at the American House, to consider
the subject of the present, charges for board. Nearlyall the hotels in the city were represented, and it
was unanimously agreed that on and after the 1st o£
April next, the $2 house i should raise their prices to
$2 .'0 per day for transient boarders, and the $ 1 50
to $2. The high price of provisions in this market
has rendered this step nece -.-ary. The various hotel
keepers of the city have also petitioned the Legisla¬
ture for an alteration of tbo present laws in regard to
their liability for losses .>t property of their guests
They represent that they should not lie held liable
for any sums of money belonging to their guests, If
the sums are left in their rooms, and no notice uj
given at the office; but Ifthe property is left la their
hands for safe keeping, they are willing and content
to aspnme the responsibility..Bwtou Transcript,
Match 21.

IIiot in New Jersey..The town of RordiHi-
town has been the scene of much excitemont for the
past two or three days. A torn occurred on Sunday
between the Irish and German laborers on the canal,
in which Hcvernl persons were severely injured.
Mayor Thompson was shot at, and hail a narrow
escape for his life. Yesterday Sheriff Boswell and
Mntfh.il Carman went down and captured ten of the
rioters, and brought them to this city, and lodged
them in the court house. They were armed with
dirks and other weapons of offence. We understand
that the military were, called out last evening, and
that the moid serious consequence* were anticipated.m-Tirnton Jmtrican, March 22.


